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Workmen's Compensation Act — Injury to Employee while Going 
Home on Train Furnished by Employer. — In American Coal Mining 
Co. v. Crenshaw, 133 N. E. 394, the Appellate Court of Indiana held 
that where a mine owner's employee returning from work was injured 
in alighting from a train operated under a contract between his em- 
ployer and a railroad company as a private carrier for the exclusive 
carriage of the mine owner's employees to and from work, the injury 
arose in due course and out of his employment, within Workmen's 
Compensation Act, though, by agreement, the 'employer retained from 
the men's wages a stipulated sum per month for the privilege of using 
the train. 

The court said in part: "Appellant contends that an injury under 
such circumstances as these did not arise in the due course of and 
out of the employment of the deceased. The question here presented 
has not been decided by this court, but similar questions have been 
given judicial consideration in other jurisdictions, both American and 
English, in construing like provisions of the Workmen's Compensation 
Act. Laws 1915, c. 106. 

"In Cremins v. Guest, 1 B. W." C. C. 160, a mining company by 
agreement with the Great Western Railway Company and the 
Rh'ymney Railway Company ran a train on their line each morning 
and evening for the accommodation of their own workmen. The train 
ran between Dowlais and Bedlinog, close to which place the mine was 
situated, and it was an implied term of the contract of service between 
the workmen and the employers that the train should be provided by 
the employers, and that the workmen should be entitled to travel by 
it to and from their work without charge. There was no obligation 
to use the train. A workman at the Bedlinog station, who intended 
to travel home by the train, was, during a rush of workmen to enter 
the train, pushed off the platform and killed. It was held that the 
relationship of master and servant existed at the time of the accident, 
and that the widow as a dependent was entitled to recover. 

"In Davies v. Rhymney Iron Co., 2 B. W. |C. C. 22, a colliery com- 
pany provided a train on their railway to take the workmen from the 
colliery to their homes. A collier on reaching the point nearest his 
home, three-quarters of a mile from the colliery, met with an accident. 
It was held that the accident arose out of and in the course of the 
employment. 

"In Mole v. Wadsworth, 6 B. W. C. C. 129, a workman, whose 
only method of getting to and from work was by means of a boat 
supplied by his employer, was drowned by falling from the boat as 
he was returning at the usual hour. It was held that the accident 
arose out of and in the course of the employment. 

"In Walton v. Tredegar Iron & Coal Co. 6, B. W. C. C. 592, a collier, 
living six miles from the pit where he worked, traveled free of charge 
to and from his work on a train provided by a railway compa'ny at the 
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instance of the employers. By an agreement the collier indemnified 
the employers against loss from accident on the journey, and agreed 
to desist from exercising the privilege of traveling by the train when- 
ever his employers required him to do so. In getting into this train 
for the journey home the collier was killed by an accident. It was 
held that the accident arose out of and in the course of the em- 
ployment. 

"In Richardson v. Morris, 7 B. W. C. C. 130, a laborer was engaged 
on a farm on an island about a mile from the mainland. He lived 
there, in the farmhouse, and was paid a yearly wage. He was recently 
married, but his wife remained with her parents on the mainland. 
One Sunday he wished to visit his wife, and his master ferried him 
over in his (the master's) boat. It was a rough day, and in attempting 
to land the man slipped, injured himself internally, and died soon 
afterwards. It was held that the accident arose out of and in the 
course of his employment. 

"In Dominguez v. Pendoia (Cal.), 188 Pac. 1025, it was held that 
where an employee was killed by being thrown from an automobile 
furnished by the master to transport the employees to the place of 
work his injuries arose out of and in course of his employment 'within 
the Workmen's Compensation Act. 

"In Littler v. Fuller Co., 233 N. Y. 369, 119 N. E. 554, it was held 
that, where an employer, on demand of employees for free transporta- 
tion from the railway station to the place of building a house, hired a 
truck to carry them to and from work, an employee, injured while on such 
truck on the way to the station, was injured within the scope of the 
employment under the Workmen's Compensation Law. 

"In Re Donovan, 217 Mass. 76, 104 S. E. 431, Ann. Cas. 1915C, 778, 
it was held that where a servant was injured while riding to his place 
of work in a wagon which was furnished by the master incidental 
to the employment and is a part of the contract of employment the 
injury arose out of and in the course of his employment under the 
Workmen's Compensation Act. 

"In Swanson v. Lathan & Crane, 92 Conn. 87, 101 Atl. 492, it was 
held that a workman whose contract required his employer to pay 
the expense of his transportation to and from his home while en- 
gaged in work out of town, was killed at a railroad crossing while go- 
ing home after his day's work in an automobile owned and driven 
by a fellow workman, which had been engaged by the employer for 
the purpose, that the accident arose out of and in the course of the 
decedent's employment within the meaning of that expression in the 
Workmen's Compensation Act, and that the master was liable not 
only for the death of this particular workman, but also for that of 
the owner and driver of the car who was killed at the same time. 

"In Scalia v. American, etc., Co., 93 Conn. 82, 105 Atl. 346, it was 
held that the injury and death to tobacco plantation workers after 
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they had entered into a contract of employment and while being driven 
to the place of work in an automobile furnished by the employer 
pursuant to the employment contract, arose in the course of and out 
of their employment. 

"In Fisher v. Tidewater Bldg. Co. (N. J. Sup.), 114 Atl. 150, it 
was held that, where a workman was killed some distance from the 
place of his employment, while boarding a train on which the employer 
furnished free transportation from the place of employment to the 
workman's home, the accident causing death was one which arose out 
of and in the course of his employment within the Workmen's Compen- 
sation Act, so that his widow was entitled to an award. 

"In Western Indemnity Co. v. Leonard (Tex. Civ. App.), 231 S. 
W. 1101, it was held that, where a shipbuilding company operated 
under a contract with the federal government, on a cost plus profit 
basis and the company's expenses in furnishing railway transporta- 
tion to its employees were part of the costs, and an employee, after 
leaving the train at the place of work and while he was on the railroad 
right of way, started to return to the train on seeing a signal that there 
would be no work that day, and was injured in jumping across a ditch 
between him and the train, the injury occurred in the course of the 
employment, within the Workmen's Compensation Act. 

"In Payne v. Industrial Comm., 396 111. 233, 129 N. E. 830, it was 
held that where a train crew had been relieved from service under the 
Hours of Service Act (U. S. Comp. St., § 8678), but had obtained 
permission from the train dispatcher to ride into a terminal on the 
first train going in that direction, and where under the rules of the 
company the employees were paid while deadheading into the terminal, 
the employees, though not on duty within the Hours of Service Act 
while deadheading into the terminal, were in the employ of the rail- 
road at such time within the Workmen's Compensation Act. 

"In Central Construction Co. v. Harrison, 137 Md. 256, 112 Atl. 
627, it was held that, where an employer agreed to furnish employees 
free transportation to and from work, and arranged with railroad for 
such transportation, and where employees were at first transported 
by regular train, but later, because of increasing numbers, by special 
work trains, and where by subsequent agreement the payment for 
transportation of such employees was made direct to the railroad by 
the United States government, for which the work was being done, 
an employee, who was directed to board the wrong train, and, on 
discovery of mistake was injured by boarding the following regular 
train which would carry him to his work was injured by an accident 
which arose out of and in the course of his employment within the 
Workmen's Compensation Act. 

"From the foregoing authorities the general rule seems to be that 
where the conveyance for the employees has been provided by the 
employer, after the real beginning of the employment, whether such 
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conveyance be his own or is one used for his benefit by virtue of a 
contract with another, the same being in compliance with one of the 
implied or express terms of the contract of employment, for the mere 
use of the employees, and is one which the employees are required, 
or as a matter of right are permitted, to use by virtue of their con- 
tract of employment, the employer is liable. In the instant case it 
is undisputed that the train which was carrying appellant's miners, 
including the decedent, to and from their place of work was being 
operated under a contract between appellant and the railroad com- 
pany, and that the consideration for such operation was paid by ap- 
pellant. We attach no importance to the fact that the employee had 
agreed to pay, and was paying at the time of the injury, $1.25 per 
month for the privilege of using the train, such sum being retained by 
appellant from the employee's wages. This was but an incident of 
his employment. It also appears that the train was being used for 
the exclusive purpose of carrying appellant's employees, including the 
decedent, to and from the place of work. We follow the principle 
above set out, and hold that the decedent's injuries arose in due 
course and out of his employment." 



Workmen's Compensation Act- -Injury to Salesman Reporting Sales. 

— In J. E. Porter Co. v. Industrial Commission, 133 N. E. 652, the 
Supreme Court of Illinois held that, where a traveling salesman arrived 
at his home from business of his employer about 11:40 a. m., stopped 
for lunch, and started to walk to the employer's factory to report 
sales and settle up for the week, turn in expense account, collect his 
salary, and get instructions for the next week, and was injured by an 
automobile while boarding a street car, his injuries arose out of and 
in the course of the employment, within the Workmen's Compensa- 
tion Act. 

The court said in part: "Whether one en route to his place of em- 
ployment is in the line of his employment, in the sense that an injury 
received while so en route arises out of and in the course of that 
employment, depends upon the circumstances of each case and is 
largely one of fact. Wabash Railway Co. v. Industrial Com., 294 111. 
119, 128 N. E. 290. The rule is that the accident must be suffered 
in the course of the employment, in the doing of something which the 
employee may reasonably do at >any time during which he is em- 
ployed and at a place where he may reasonably be during that time 
to do that thing. Dietzen Co. v. Industrial Board, 279 111. 11, 116 
N. E. 684, Ann. Cas. 1918B, 764; Central Garage v. Industrial Com., 
286 111. 291, 121 N. E. 587. It was held in Walsh Teaming Co. v. 
Industrial Com., 290 111. 536, 125 N. E. 331, that the act of obtaining 
a receipt was in the line of the employment or an incident of the same, 
and that an injury received by an employee while engaged in securing 
the receipt arose out of and in the course of his employment. Here a 



